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1.

INTRODUCTION

A cornerstone of the Scottish Government’s investment in Scotland’s transport
infrastructure, the £320m M80 Stepps to Haggs DBFO Contract is currently
under construction with completion expected by autumn 2011. The upgrade of
the A80 will complete the missing link in the motorway network between
Stirling and Glasgow, bringing real benefits to surrounding communities and
across the central belt.
The M80 contract was signed with HMG (Scotland) Ltd in January 2009, a
group consisting of Bilfinger Berger, Northstone and Grahams. This was the
first DBFO/PPP roads contract in the UK procured using the Competitive
Dialogue (CD) process to reach financial close. This was achieved despite
unprecedented instability in the financial markets.
Jacobs have had a long involvement with the project as Employer’s
Representative for Transport Scotland. This paper will present a summary of
the procurement process, with particular emphasis on lessons learned which
would benefit future projects.
All aspects of the procurement will be addressed including:
•
•
•
•
•

The basis of the contract documentation;
How the CD process was applied to the procurement competition;
The evaluation process and how ‘deal creep’ was avoided post
preferred bidder;
The relationship between Transport Scotland and their advisory
team; and
Project governance.

The M80 project is predominantly an on-line upgrade and the success of the
project depends upon an effective traffic management strategy. This paper will
also address how a new system of lane occupation charges was developed
and applied to incentivise the contractor to provide the optimum traffic
management configuration during construction.
2.

NEED FOR THE SCHEME

The existing A80 between Stepps and Haggs is a 16km length of all-purpose
dual carriageway. It is one of the most heavily used trunk roads in Scotland,
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and provides both a vital link for commercial long distance traffic travelling to
and from the north and north east of the country, and an essential
communication link for Cumbernauld and the wider central belt.
During peak hours, traffic volumes approach the generally accepted maximum
operational flow for a dual two-lane carriageway. Additionally, the high
proportion of Heavy Goods
Vehicles
(approximately
16%) and the substandard
nature of the alignment and
junctions, results in delays
and poor journey time
reliability.
The
junctions
include the signal controlled
Crow Wood Roundabout and
the traffic signals at Muirhead
and Moodiesburn, which
necessitate
30mph
and
Tr affic Si gn al J unc tio n at Mui rh e ad
50mph speed restrictions that
are inappropriate for a
strategic route. The junction with the M73 at Mollinsburn is also a source of
delay.
The carriageway is generally at the end of its structural life and further
substantial maintenance work is required imminently. If undertaken in
isolation, such works would cause severe congestion due to the lack of
satisfactory diversion routes and the limited carriageway capacity for traffic
management during the works.
The high traffic volumes result in environmental impacts for residents in the
communities along the route. The effects are particularly significant for the
residents of Muirhead, Chryston and Moodiesburn where properties are very
close to the carriageway.
3.

SCHEME HISTORY AND DESCRIPTION

The M80 has a scheme history stretching back to the early 1970s – in fact in
1972 the then Secretary of State for Scotland announced that an urgent start
was to be made to preparatory work and hoped the scheme would open by
1978! During the mid 1980’s, efforts centred on the promotion of the M80
Stepps Bypass, which opened to traffic in 1992. In parallel various options to
complete the link from Stepps to Haggs were further examined. Two routes
were identified as feasible options; the A80 Route which was similar in line to
the scheme currently under construction and the Kelvin Valley Route, which
followed a predominantly off line greenfield route to the north through the
Kelvin valley.
These routes were subject to very rigorous scrutiny, and in 1997 the A80
online route was announced as the preferred route. This decision was
confirmed by the 1999 Strategic Roads Review. The route was then taken
forward as part of the Central Scotland Transport Corridor Study (CSTCS), the
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upgrading forming one of the 16 decisions announced in 2003. A ministerial
announcement saw the scheme confirmed as:
•
•
•

A new dual two-lane motorway bypass of Moodiesburn, Muirhead
and Chryston from the end of the M80 Stepps Bypass at Hornshill
Junction to Mollinsburn;
Widening the section of road between Mollinsburn and Auchenkilns
to dual three lane motorway including junction improvements; and
Upgrading the existing two-lane A80 to motorway between
Auchenkilns and Haggs including the provision of hard shoulders,
climbing lanes and junction improvements.

Sch em atic R ep re se nt atio n of C o nfirm e d S ch e me

The scheme incorporates comprehensive noise mitigation measures
throughout. It is predicted the scheme will result in reductions in journey time
of up to 15 minutes at peak periods between Stepps and Haggs. The
promotion of the scheme culminated in a Pubic Local Inquiry (PLI) in October
2005. A schematic of the layout is shown above.
4.

THE PROCUREMENT TEAM

Following conclusion of the promotion phase, ownership of the project moved
from the TS Design team to TS Construction Branch, who would be
responsible for procurement and then construction. A project manager was
appointed to manage the procurement process, effectively on a full time basis;
this was to pay dividends as the project progressed when a high degree of day
to day client involvement was essential.
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Jacobs have a long involvement on the project as Employer’s Representative,
and acted as lead and technical advisors, responsible for project managing
the procurement. As well as an in-depth knowledge of the scheme, Jacobs
possessed considerable understanding of roads DBFO procurement,
stemming from involvement in some capacity on all DBFO road schemes
procured to date in Scotland and as an advisor to the NRA on the 13 PPP
road schemes procured in Ireland.
KPMG, who were appointed financial advisors, likewise had extensive
knowledge of DBFO roads procurement. Indeed KPMG and Jacobs had also
worked together as advisors elsewhere. The legal advisors, Dundas & Wilson
(D&W), in addition to possessing wide experience of DBFO, had first hand
experience of the new CD process as applied to DBFO contracts. Each party
brought a constructive, pragmatic approach to their role and was fully aware of
wider commercial implications as the project progressed.
While the advisor team was very well qualified, it was the adoption of a
strongly focussed partnership between Client and advisors that ensured the
team functioned so effectively. Standard good practice project management
techniques aided this. However, the key was a positive mindset with all parties
prepared to embrace the partnering approach incorporating open and frank
discussion and the development of mutual trust.
During the construction phase of the project, Jacobs fulfil the role of Scottish
Ministers (SM) Site Representatives. Unlike Design and Build contracts
Jacobs’ role is not that of the impartial Engineer, but rather to act on behalf of
SM, so the client/advisor partnership has continued as before, aided by the
continuity of key Jacobs’ staff.
5.

PROCUREMENT – PROJECT GOVERNANCE

Unambiguous project governance was essential. One of the first tasks was to
appreciate the various approvals and statutory requirements and their interrelationship. The process shown in Appendix A was developed to assist and it
illustrates the different strands against an indicative timescale as originally
drawn up; it was updated as the procurement progressed. The TS Processes
refer to two key strands:
•
•
•

Value for Money (VfM) Process;
Key Stage Review Process; and
The internal TS decision points associated with them.

The Contract Procurement Process refers to the EU procurement process and
the key steps in the tender process which stem from this.
The VfM assessment was undertaken in accordance with the then Scottish
Executive VfM Assessment Guidance application note read in conjunction with
the HM Treasury Value for Money Guidance. The purpose of the VfM
assessment is to identify the most appropriate procurement route for a project
and then check throughout the procurement that the chosen route is delivering
VfM and that it is affordable.
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There are 3 levels of VfM assessment:
•
•
•

The Stage 1 Programme Level Investment Review;
The Stage 2 Project Level Investment Review (Outline Business
Case); and
The Stage 3 Procurement Level Investment Review (Final Business
Case).

Each review has two key elements. The qualitative assessment considers the
viability, desirability and achievability of DBFO against alternative
procurement routes. The quantitative assessment considers the capital and
operating costs of DBFO and alternative procurement routes and adjusts
these for risk and Optimism Bias (the tendency for evaluators to under
estimate costs). It reflects the relationship between these i.e. as certainty
within the project increases the value attributed to risk can be more accurately
assessed and Optimism Bias is correspondingly decreased. VfM is deemed
to have been achieved if the cost of procuring the DBFO option is cheaper
than alternative forms of procurement when expressed as a Net Present Value
(NPV) and it offers more favourable qualitative benefits e.g. programme
benefits.
Affordability is assessed by considering the service payments (unitary charge)
against the available budget. The output of the VfM and Affordability
assessments is used to support the business justification in the Outline
Business Case (OBC) and Final Business Case (FBC) both of which are part
of TS’s internal project approval process.
The Key Stage Review (KSR) process is mandatory in Scotland for all PPP
Projects. It generally comprises 4 stages:
•
•
•
•

KSR 1 Pre OJEU;
KSR 2 Pre Invitation to Tenderers;
KSR 3 Pre Preferred Bidder; and
KSR 4 Pre Financial Close.

Its purpose is to determine whether a project is in the correct shape to
proceed from one procurement stage to the next. It looks at all aspects of
procurement and not just VfM issues. Each stage has an associated form
which was submitted to the Financial Partnerships Unit (FPU); their role is
now performed by the Scottish Futures Trust. Partnerships UK carried out the
KSR review on behalf of FPU.
6.

THE PROCUREMENT – INITIAL STEPS

While awaiting the PLI findings, TS undertook a VfM Stage 1 programme level
assessment of various schemes including the M80 and M8 and concluded that
the schemes offered value for money if procured using a DBFO type contract.
The publication of the PLI findings in July 2006 allowed the procurement
process to move forward rapidly. As part of the Stage 2 VfM assessment a
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market testing exercise was undertaken. That there was industry appetite for
the project was clear, whether procured conventionally as a Design and Build
scheme or as a DBFO, although preference was generally expressed for the
latter as risk exposure was deemed to be lower. The Stage 2 assessment and
OBC were completed and demonstrated that the scheme offered value for
money and was affordable. The findings were presented to TS Investment
Decision Maker group who gave approval for the procurement of the DBFO
Contract to begin. The OJEU was published in August 2006, thereby
commencing the procurement competition.
7.

COMPETITIVE DIALOGUE PROCESS

The DBFO procurement was based on a CD procedure under the Public
Contracts (Scotland) Regulations 2006. The CD process had recently been
introduced, and was intended for the award of complex contracts where there
is a need for the contracting authority and the Participants to discuss all
aspects of the project in order to fully define the solution. Complex refers to
either a technical or commercial issue where further definition is required. The
main features of the process are:
•
•
•
•
•

Dialogue is allowed with pre-qualified Participants in order to define
solutions;
Dialogue may be conducted in successive stages to reduce the
number of Participants;
The process culminates in a call for Final Tenders when all material
issues have been resolved and financial due diligence is complete;
There are explicit rules on post tender discussions the main effect
of which is to limit the discussion to matters which are not “likely to
distort competition or have a discriminatory effect”; and
The award is made on the basis of the most economically
advantageous tender.

The key difference from the Negotiated Procedure (NP), which was previously
used for roads DBFO procurement, is that the CD process requires a formal
start and end to the dialogue stage and that there is less scope for change
from either the Client or the Tenderer once the dialogue is complete. It
requires a more structured approach to the process by all parties which can
only be undertaken strictly in accordance with the terms outlined in the
Contract Notice and subsequent tender documents.
In practice this means all material issues have to be resolved and lender due
diligence completed before the call for Final Tenders. Lender due diligence
refers to the need for the lending institutions to have completed their
independent review of the project and their assessment of the risks associated
with lending. Consequently, the DBFO Company should be able to
demonstrate evidence of their commitment to fund the project at a fixed price.
This was a significant change from the NP where normally due diligence was
completed after appointment of the Preferred Bidder and commercial issues
remained to be resolved. In practice this meant that ‘deal creep’ often
occurred after appointment of Preferred Bidder as the funders raised
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commercial concerns and then priced them accordingly. Frequently the price
would escalate and because the client was negotiating only with the Preferred
Bidder and competitive tension had been lost, it was difficult for the client to
push back. The CD process was designed to address these issues and was
applied rigorously in this way. It was repeatedly made very clear to the
Participants that their tender submission would be considered non compliant if
they tried to raise material issues post final tender submission.
This was the key difference between the NP and CD processes and it was
decided to emphasise that apart from this change it was very much business
as usual for the Participants. They were all familiar with the documentation
forming the tender which was as follows:
•

•

•

The Project Agreement was based on Standardisation of PPP
Contract 3 (SoPC3) and updated with SoPC4, with project specific
clauses derived from the M77 DBFO. SoPC3 and now 4 are
Treasury documents which are mandatory for use on all PPP
projects in the UK. Certain clauses are standard and cannot be
altered while the remainder are project specific;
The New Works or construction requirements were based on TS
standard Design and Build documentation amended to be project
specific as required, with the A68 Dalkieth Bypass documentation
used as the model as this was the most recent contract available;
and
The Operation and Maintenance requirements were based on the
TS 3G Term Contract for Management and Maintenance of the
Scottish Trunk Road Network.

In common with all procurements, the Invitation to Tenderers was a key
document, known in the CD process as the Invitation to Participate in
Dialogue (ITPD). Great care was taken to ensure the ITPD clearly detailed the
process of how CD would be applied to M80. The key stages were:
•

•

•

•
•

Dialogue Period – bilateral dialogue meetings were held, similar to
the existing tender consultation already used by TS, to assist in
developing an acceptable solution, both from a technical and
commercial standpoint;
Dialogue Period Submission – these were assessed carefully
against clear criteria set out in the ITPD to consider the
acceptability of the evolving solution. This submission assessment
could be used as the basis to reduce the number of Participants;
Final Tender Submission – follows a further Dialogue period, with
the potentially short listed Participants, and occurs only after all
material issues are resolved and lender due diligence is complete.
This submission was used to rank the Participants in terms of the
overall risk adjusted NPV;
Appointment of Preferred Bidder – the Participant with the lowest
NPV was identified and final negotiations took place; and
Financial Close – when all aspects of the tender are agreed and the
contract is signed.

© PTRC and Contributors 2011

A clear timetable for these activities was included in the ITPD issued to all
Participants. This was to prove essential in keeping the process on track and
giving a clear framework to all parties. For example, the timetable set out
when the various dialogue meetings would take place, be they technical, legal
or financial. The ITPD addressed the submission arrangements and general
requirements. As the meetings were primarily for the Participants’ benefit, the
format of submissions was submitted in advance for discussion and
agreement with TS. This allowed the appropriate resources to be identified for
the meetings and for TS to properly consider the Participants’ concerns and
develop a position before the meeting. Issues which were not identified in
advance were not discussed.
The ITPD also clearly set out the evaluation criteria which were the same for
both the Dialogue Period Submission and Final Tender Submission. The initial
stage was a completeness and compliance check followed by a quality
assessment. The quality threshold was evaluated on the basis of weighted
scores for each of the three evaluation areas, namely financial, technical and
legal. Primary evaluation criteria were identified for each of the areas where
the threshold was a minimum score of 4 out of 10. In addition, an overall
weighted score of at least 60 out of 100 had to be achieved or exceeded in
each evaluation area. Only submissions which passed the quality threshold
were financially evaluated. Both the Dialogue Period and Final Tender
Submissions were ranked on the basis of the overall risk adjusted NPV of the
forecast unitary charge, which is the monthly payment made by TS over the
30 year concession period of the project expressed in today’s prices.
The procurement proceeded generally to programme until around the
appointment of Preferred Bidder in spring 2008. Funding packages were
qualified because of the unprecedented issues affecting the financial markets
and subsequently the appointment of Preferred Bidder slipped by 2 months.
Financial Close slipped by 6 months and was achieved in January 2009 as
opposed to a programmed date of July 2008. This resulted from the need for a
funding competition to secure adequate commercial bank funding.
8.
8.1

LESSONS LEARNED
Application of Competitive Dialogue

The CD process was described as ‘market leading’ by the lead funder,
because the overall approach was seen as efficient and well run. The care
taken to clearly set out the process in the ITPD and to then explain it and get
buy in from the Participants at the first dialogue meeting paid off. The dialogue
period discussions were fruitful in that there were no surprises after Final
Tender Submission, perhaps because a clear message was reinforced to
Participants that to do so could result in dire consequences. The insistence
that all commercial issues had to be agreed before calling for the Final Tender
Submissions was vindicated during the funding competition when the banks
could not revisit the terms of the deal. This meant that while some found the
terms unacceptable and were replaced, delaying Financial Close, there was
no ‘deal creep’ during these negotiations which could have led to erosion of
the TS commercial position.
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A consequence of the CD approach is that more legal input is required to
close out all commercial issues prior to call for Final Tenders. This was
compounded on the M80 because there were only 2 Participants for much of
the process. A third withdrew; concerned over excessive workload were they
to be successful. Consequently, the process effectively lacked the threat of
de-selection, so the Project Agreement mark up was more extensive than it
might have been. This also made it harder to maintain tender programme and
to generally focus dialogue discussions with one Participant in particular.
Three Participants would have added to ‘competitive tension’ and made the
process easier and more efficient as the threat of de-selection is real.
Given the unforeseen change in financial markets, arranging funding became
more difficult during the competition. Going forward it would be beneficial to be
more explicit in the ITPD regarding the responsibility of bidders to obtain
committed funding at submission of Final Tender.
8.2

Client Led Partnership with Advisors

The client was clearly involved in day to day activities and the later dialogue
period meetings. The industry reacted positively to this, appreciating the Client
was driving the process and working in partnership with advisors but not being
led by them. Coupled with clear TS internal governance of the project, the
Participants had confidence that the TS position was being accurately
represented to them. This is of considerable importance when the Participants
are committing large sums on areas such as funders due diligence. Equally,
statements made by the Client/advisor team carried weight.
The consequence of this approach was that it added to the already
considerable Client input required by the CD process, particularly when
dialogue meetings and commercial discussions were ongoing. This resource
would have been greater had there been 3 Participants. However, the
positives clearly outweigh this, which can be addressed through careful
management of Client resources.
The advisor teams worked very well together. Ultimately different advisors
were responsible for different areas, but in day to day activities there was a
unified approach, which paid dividends when commercial discussions took
place which frequently involved technical, financial and legal aspects.
8.3

Project Governance

Forward planning of project governance is essential to avoid programme
slippage. A simple example was booking time at TS IDM meetings and
circulating the relevant papers in advance; this had to be built into the
procurement timetable. Special care was taken with the KSR process as it had
the potential to delay programme. PUK were briefed by the project team early
on, setting the tone for the whole project. An ongoing dialogue resulted; draft
versions of KSRs were submitted to give a flavour of what would be delivered
to accord with PUK’s assessment timetable. The project team included two
former members of FPU which assisted in the compilation of the required
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forms. However, although the process proceeded smoothly, it was time
consuming addressing as it does all aspects of the procurement and then any
remedial actions required by FPU.
8.4

Construction I ssues

During dialogue discussions it became very clear what the Participants
perceived as key construction risks. Dealing with utility diversions was
foremost, as this could have significant impact on programme and hence
costs. TS responded to this concern by entering advance work contracts for
significant BT and ScottishPower diversions. Such contracts had not
previously been taken forward because it was considered the Participants
may be able to develop an innovative technical or commercial solution to
avoid or reduce the cost of the proposed diversion works. On site the
performance of some utility companies has given cause for concern. On future
projects with a significant utilities element it is recommended that further
consideration should be given to more advance works or even a different risk
allocation, as utilities are likely to attract a greater risk contingency.
Both Participants also had concerns about the ITS elements of the project.
This involved the supply of specific equipment by Traffic Scotland and risks
associated with various interfaces, including utility companies. Despite the
active involvement of Traffic Scotland in the dialogue process and the clear
documentation of the ITS requirements, the delay of the supply of such
equipment was considered to be an unacceptable risk to both Participants.
ITS remains an area of concern during construction, with the performance of
some utility companies again
an issue and it needs to be
carefully handled on future
contracts.
Despite
considerable efforts by all
parties on the client side, it
was clearly perceived as an
area of risk to the DBFO
Company.
In common with other DBFO
roads contracts, a Pre-Start
Works Agreement was used
in an effort to protect
Existi ng A 80/ M7 3 Ju ncti o n at Molli ns bu rn
programme and minimise the
impact of risk elements such as utilities. It was put in place for the period
between appointment of Preferred Bidder and Financial Close, to allow the
Contractor to proceed with preparatory works such as design and utility
diversions. In practice more could have been made of this opportunity to
develop the design and plan the works, although utility diversions were
effectively progressed.
9.

LANE OCCUPATION CHARGES
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A key factor identified early in the scheme development was the need to keep
traffic moving on the A80 during construction and to discourage traffic from
diverting onto the secondary road network. This was recognised as the key to
determining the programme for the project, with construction taking place in a
site which has approximately 76,000 vehicles per day travelling through it. It
was considered essential that 2 lanes in each direction remain open on the
A80 during daytime.
Feasibility studies assessing constructability
demonstrated that this could be achieved for weekdays, with some specific
and very limited weekend restrictions to one lane necessary.
The standard TS approach for Lane Occupation Charges (LOC) means a daily
flat rate charge for a lane occupation is incurred. For such an online upgrade,
further incentives were required and a system of LOCs was developed based
on the standard of lane provision. This new approach considered the design
speed of the traffic management, the number and width of the lanes provided,
based on Traffic Signs Manual Chapter 8 parameters, and the timing of the
restrictions e.g. weekday or weekend and daytime or night time. In terms of
prioritising the charges, the lowest level of provision within the traffic
management scheme was seen as a more important consideration than the
physical length of the restriction. For example, a 30mph cross over in an
otherwise 50 mph scheme is where the main delay on that scheme will occur.
The following gives an example of such a regime for the A80:
Tabl e 1 - A8 0/M 8 0 W ee kd ay Ch ar g es pe r L an e Occ u pati o n Pe rio d pe r Dir ecti o n
of Trav el

Speed Limit
(mph)
50mph

40mph

30mph

Running
Lane Width
(m)
≥3.3 m

Weekday
Day - 06:00am - 08:00pm

Night - 08:00pm - 06:00am

2 Running
Lanes
£800

2 Running
Lanes
£175

1 Running
Lane
£700

£250

£1000

£250

£1200

£250

£1000

£300

£1200

£300

£1400

£430

£2000

<3.3 m and ≥
3.0m
<3.0 m

£1100

≥3.3 m

£1100

<3.3 m and >
3.0m
<3.0 m

£1400

Any

£2200

£1300

£1500

1 Running
Lane
Not
Permitted
Not
Permitted
Not
Permitted
Not
Permitted
Not
Permitted
Not
Permitted
Not
Permitted

As can be seen daytime lane occupations were not allowed on the A80 during
weekdays. It is clear that the contractor is incentivised to supply the highest
level of provision possible and keep closures to a minimum.
To develop the level of LOCs, initial values were taken from standard
QUADRO (Queues And Delays at Roadworks)1 look up tables. QUADRO
provides a method for assessing the total cost of major road maintenance
works. The initial rates from the QUADRO tables provided the daily cost of
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A8 0/M7 3 J un ctio n d uri ng C o nstr ucti o n

lane restrictions based on Average Annual Daily Traffic level and the HGV
proportion. However, for each M80 construction scenario the charges
developed were based on two hour periods. This was to encourage the
Contractor to remove traffic restrictions as soon as possible and therefore
benefit from a lesser charge compared to a daily occupation charge.
VISSIM, a microscopic traffic simulation modelling software, was used to
simulate various traffic patterns and operational conditions. This included lane
width reductions, different speed limits, varying driver behaviours in real time
and the impact on journey times. The timing of mainline lane closures was
also assessed, which indicated that daytime lane closures of the A80
produced extended queuing and delays to the overall network. This reinforced
the earlier decision to maintain two lanes in both directions during daytime.
Further model tests were undertaken by reducing the speed limits from 70mph
to 50mph, 40mph and 30mph for the mainline. At 30mph based on the model
test results, the network performance deteriorated significantly in terms of
queuing delay. Therefore, a
proportionally higher LOC
was developed to discourage
the
Contractor
from
introducing this lower speed
limit.
For side roads, traffic flows
from the VISSIM model were
directly used in QUADRO to
develop LOCs from the
QUADRO runs. The side
roads were assessed in
terms of whether the road
Com pl exity of M olli nsb ur n Ar e a du rin g
space
was
capable
or
Co nst ru ctio n
incapable of carrying all
permitted classes of vehicles.
Consideration was given to routes which carry public transport, and where
lane restrictions had an impact on bus routes these attracted higher rates
compared to the other side roads.
The charges derived from the QUADRO tables were factored down before
being applied to the contract as LOCs, with the VISSIM tests used to
determine relative differences for different speed and width scenarios. In line
with standard TS practice, the LOC totals were considered as part of the
tender assessment to encourage adoption of the most efficient traffic
management approach and a high degree of planning of the traffic
management. By using unfactored results the LOC total would have been
extremely high, resulting in the attraction of an uneconomic risk contingency
from the Participants, as they pay LOCs above that included in the Tender.
The final values struck a balance between excessive risk allowance and
incentivisation.
In practice the LOCs have been very effective. The contractor has generally
supplied a high standard of traffic management on the A80, designed to 40
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mph and with no narrow lanes, so that the traffic has flowed well. In practice it
has become clear that the Contractor is making every effort to reduce both the
number of LOCs required and the charge associated with those he needs, and
is planning his working methods and designing his traffic management
accordingly. This has positive benefits for the travelling public just as intended,
with provision of a high standard of traffic management applied for as short a
duration as practically possible. An example would be works on the M73
where initially the proposal was for a reduction to one lane in the northbound
direction for a period of 24 weeks. Once the Contractor calculated the LOCs
this would attract, he altered his method of working and halved this to 12
weeks.
The approach is comparatively complex and there was initial resistance from
the Participants. On site it has to be monitored relatively closely; it is
questionable whether it is worth applying to a green field route where traffic
management is restricted to the tie ins. There are also some areas which
could be improved upon in future. The principal is the operation of two
bifurcated lanes in any direction. This meets the requirements of the contract
in
that
2
lanes
are
maintained, but results in
delays to traffic in the inside
lane at junctions. This traffic
slows as it cannot pull out to
let vehicles merge from the
slip road. Also, if an incident
occurs in the lane it is very
disruptive until the on site
recovery crews arrive, as
similarly, traffic cannot pull
out to pass an obstruction.
This issue could be simply
addressed in future by
Bifur cat e d La n es A pp ro ac hin g J unc tio n
Are a
applying a higher LOC for two
bifurcated lanes.
Lane Availability Failure Charges (LAFC) were also developed for the A80 and
M73, primarily for instances when traffic management extended into the
weekday day time period or for a reduction in available lanes during the same
period. The LAFC was assigned at £5,000 per lane per half hour for failures
which are not remedied within 30 minutes of the occurrence of that Lane
Availability Failure and at this rate for each subsequent half hour. This was to
ensure that overnight traffic management was properly planned and that
construction works stopped in adequate time to allow the removal of the traffic
management, thus avoiding widespread disruption and delay for the travelling
public.
This approach has been very successful. At the start of the contract there
were one or two occasions where planned works ran over, but the imposition
of the charge appears to have had the intended effect and there have been
very few such incidents since.
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10.

CONCLUSION

To conclude, the CD procurement process has been successfully applied to
the M80 DBFO Contract. It has provided a model for TS for subsequent
procurements employing CD.
The contract included the adoption of a new approach to incentivise efficient
traffic management in the form of the LOCs. While there is always room for
improvement, it is clear that the principle was sound and that it was applied
effectively.
The tender process was transparent to the Participants, centred on the well
developed ITPD. Project governance was treated as an integral part of the
process so it flowed as smoothly as possible. Pains were taken to ensure that
the TS position was well communicated, with the attendant benefits this
brought. But perhaps the most important aspect in the success of the
procurement phase of the project and beyond was the very focussed
partnership between the Client and advisors. TS now have a robust set of
contract documents and a clear approach with which to deliver the next
generation of major projects to meet Scotland’s infrastructure needs.
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11.

NOTES

Look up table can be found in the QUADRO Manual, DMRB VOLUME 14
Section 1 Part 0.
1
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APPENDIX A
INDICATIVE

TRANSPORT SCOTLAND
PROCESSES

TIMESCALE
RIS K WORKS HOP

CONTRACT
PROCUREMENT PROCESS

M80 STEPPS TO
HAGGS
GLOS S ARY

S TAGE 2
AS S ES S M ENT

DETAILEDOBC

IDM

4 WEEKS

• OBC =
Ca se

Ou tlin e Bu sin e ss

• IDM =
M a ke r

In ve stm e n t De cisio n

• OGC =
Office o f
Go ve rn m e n t Co m m e rce
• KSR =

• IT N =

S TAGE 3
AS S ES S M ENT

DECIS IONTO
IS S UE OJEU

Ke y Sta g e Re vie w

• SBAM =
Sh a d o w Bid
Affo rd a b ilt y M o d e l

KS R1

In vi ta tio n to Te n d e r

• CPAM =
Co n ve n tio n a l
Pro cu re m e n t
Asse ssm e n t Mo d e l

TS CONTRACTMANAGER

• FBC =

Fin a l Bu sin e ss Case

• FA =

Fin a n cia l Ad viso r

• LA =

L e g a l Ad viso r

• Ba FO=

Be st a n d Fin a l Offe r

Completed
by
PIN / OJEUCONTRACTNO TICE

P REP ARE P IN& OJEU

(S imilar toD&B)

+ P ROS P ECTUS

REVIS E CP AM AND
S BAM IF NECES S ARY
P RIORTOITN
Completed
by

PREQUALIFICATIONDOCUMENTS
IS S UE+ RETURNED
(S imilar toD&B)

S ET UP INF ORM ATIONROOM

EVALUATEPREQUALIFICATION+

51
WEEKS

S TAGE 3
AS S ES S M ENT
CONTINUED

KS R2

APPO INTFA& LA

S HORTLIS T TENDERERS
(S imilar toD&B+ F Ainput)

P REP ARE TENDERDOC’S
INS TRUCTIONS TO
TENDERERS
DECIS IONTO
IS S UE ITT

REVIS E RIS K
REGIS TER AND
QUANTIF ICATION

FORMALPROCURENT
DECIS ION+ PLIDECIS ION

AGREEM ENT
S CHEDULES 1

REVIS E CP AM AND
S BAM F OR
TENDER
EVALUATION

TENDERDOCUMENTATION
ANDMANAGEDIALO GUEPERIOD
(S imilar toD&B+ F A/ LA input)

S TAGE 3

– 15+

Completed
by

– IS S UE ITP
P ROCURE &M ANAGE
S UP P LEM ENTARY GI

TENDEREVALUATION AND
S HORTLIS TING(OPTIONAL)
(S imilar toD&B+ F A/ LA input)

AS S ES S M ENT
CONTINUED
S HORT LIS TING
DECIS ION

NEGO TIATIONS + INVITATION TO
S UBMITFINAL TENDERS
(TS / JB/ F A/ LAinput)

REVIS E CP AM AND
S BAM IF NECES S ARY
P RIORTOBaF O
EVALUATION

Completed

P REP ARE NEGOTIATED

by

CONTRACT DOCUM ENT
AGREEM ENT
S CHEDULES 1

KS R3

20
WEEKS

S TAGE 3

– 15+

FINAL TENDERPREPARATIONBY
TENDERERS
+ MANAGEFINAL TENDERPERIOD
(JB/ F A/ LA input)

AS S ES S M ENT
CONTINUED

REVIS E CP AM AND
S BAM IF NECES S ARY
P RIORTOF BC
FINAL EVALUATION ANDPREFERRED
BIDDERS ELECTION
(TS / JB/ F A/ LAinput)

F BC

8
WEEKS

P REF ERREDTENDERER
DECIS ION

KS R4

Completed
by

F INANCIAL
CLOS E

S CHEDULES 1

FINANCIALNEG0 TIATIONS AND
CONTRACT/ FINANCIALCLOS E
(TS / JB/ F A/ LAinput)

14
WEEKS

ARCHAEOLOGY WORKS

P ROGRES S WAYLEAVES

Pr oj ect G ov er n an ce R e qui rem e nts Ve rs us Pr og ram me
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– 15+

AGREE &M ANAGE ADVANCE
WORKS (P U’S )
Completed
by

CONTRACTCOMMENCEMENT

P REP ARE CONTRACT
DOCUM ENT
AGREEM ENT

